STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION FIVE

CONTRACT PROPOSAL
PURCHASE ORDER CONTRACT

WBS: Various
ROUTES: Various Turnpike, Interstate, Primary and SecondaryRoads
COUNTY: Durham and Wake

DESCRIPTION: Snow and Ice Removal
BID OPENING: Wednesday, July 18, 2012 at 2:00pm

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE

PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHATER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA. THESE LAWS REQRE THE BIDDER TO
BE LICENSED BY THE N.C. LICENSING BOARD FOR GENERACONTRACTORS WHEN
BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE BI IS $30,000 OR MORE,
EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINED BYTHE LICENSING

BOARD. BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APLICABLE LAWS

REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, EATING AND AIR

CONDITIONING AND REFRIGERATION CONTRACTING AS CONTINED IN CHAPTER

87 OF THE GENERAL STATUTES OF NORTH CAROLINA. NOT WHSTANDING THESE

LIMITATIONS ON BIDDING, THE BIDDER WHO IS AWARDED ANY PROJECT SHALL
COMPLY WITH CHAPTER 87 OF THE GENERAL STATUTES OF NOR CAROLINA FOR

LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BIDOPENING,

REGARDLESS OF FUNDING SOURCES.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMER

ADDRESS OF BIDDER

RETURN BIDS TO: NC DEPARTMENT OF TRANSPORTATION
Michael J. Kneis, PE
Division Project Manager
North Carolina Department of Transportation
2612 N Duke Street
Durham, NC 27704
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INSTRUCTIONS TO BIDDERS
PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordace with the following requirements. Failure to
comply with any requirement shall cause the bid to beansidered irregular and shall be grounds for
rejection of the bid. Bidders must be prequalified for hauling to bid on this contract.

1. The bid sheet furnished by NCDOT with the proposalldieaised and shall not be altered in any manner.
DO NOT SEPARATE THE BID FORM FROM THE PROPOSAL!

2. All entries on the bid form, including signatures, slballwritten in ink.

3. The Bidder shall submit a unit price for every itemttoa bid form. The unit prices for the various contract
items shall be written in figureg**Unit prices must be limited to TWO decimal places.***

4. An amount bid shall be entered on the bid form foryeitem. The amount bid for each item shall be
determined by multiplying each unit bid by the quantitytfat item, and shall be written in figures in the
"Amount Bid" column of the form.

5. The total amount bid shall be written in figures ie groper place on the bid form. The total amount gigall
determined by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking througlertry in ink and making the correct entry adjacet
thereto in ink. A representative of the Bidder shatial the change in ink. Do not use “White Out” or
similar product to make corrections.

7. The bid shall be properly executed. All bids shall sttwvfollowing information:

a. Name of individual, firm, corporation, partnershipjoint venture submitting bid.

b. Name of individual or representative submitting bid pasition or title.

c. Name, signature, and position or title of witness.

d. Federal Identification Number

e. Contractor's License Number

Bids submitted by corporations shall bear the seddeotorporation.

9. The bid shall not contain any unauthorized additiongtidels, or conditional bids.

10. The bidder shall not add any provision reserving the tiglaccept or reject an award, or to enter into a
contract pursuant to an award.

11. THE PROPOSAL WITH THE BID FORM STILL ATTACHED SHALL BE PLACED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEI VED IN THE NCDOT DIV.
FIVE OFFICE, 2612 North Duke Street Durham, NC 27704 BY 2:00 p.mon Wednesday, July 18, 2012.

12. The sealed bid must display the following statemenherfront of the sealed envelope:

©

“Quotation for Snow and Ice Removal in Durham and Wake Couties to be opened at
2:00 p.m., on Wednesday, July 18, 2012.”

13. If delivered by mail, the sealed envelope shall beguldc another sealed envelope and the outer envelope
shall be addressed as follows:

N. C. DEPARTMENT OF TRANSPORTATION
Attn: Michael J. Kneis, PE
2612 N Duke Street
Durham, NC 27704

AWARD OF CONTRACT
The award of the contract, if it be awarded, will be madeo the lowest responsible Bidder in accordance
with Section 102 (excluding 102-2 and 102-10) of the Standard Sifisations for Roads and Structures 2012.
The lowest responsible Bidder will be notified thatis bid has been accepted and that he has been awarded
the contract. NCDOT reserves the right to reject albids.

—






PURCHASE ORDER CONTRACT

Standard Provisions

GENERAL

This contract is for providing fully operated equipment ssagy for snow and ice control
activities in Durham and Wake counties on various turnjikerstate, primary and secondary
facilities.

All work and materials shall be in accordance withghavisions of the General Guidelines of this
contract, the Project Special Provisions, the N@dholina Department of Transportation
Standard Specifications for Roads and Structures 2012, thle Qarolina Department of
Transportation 2012 Roadway Standard Drawings, and the cedi#ion of the Manual of
Uniform Traffic Control Devices (MUTCD), with thexeeption that bid bonds anet required.

The quantities stated in the Bid Form are estimates and arnot guaranteed.

The Contractor shall keep himself fully informed offédideral, State and local laws, ordinances,
and regulations, and shall comply with the provisionSextion 107 of the Standard

Specifications.

NON—EXCLUSIVE CONTRACT

The Department may, as it deems to be in the bestestt of the State and the Department of
Transportation, execute more than one contract basethi® proposal. The Contractor(s)
understands and agrees, by signature on the Purchase QmigacC Bid Form, that this
agreementoes notconstitute an exclusive contract. If awarded, thdrects will be executed
with the lowest responsible bidders. The Departmefitafsportation reserves the right to make
multiple awards for the services provided by this contr&urthermore, the Department reserves
the right to reject all bids received.

CONTRACT TIME

The date of availability for this project is August 1, 2012.The Contractor maMOT begin

work prior to this date. If the Contractor begins workpto the date of availability, the
Department of Transportation will assume no respoitgifolr any delays caused prior to the date
of availability by any reason whatsoever, and sucaydelf any, will not constitute a valid reason
for extending the completion date.

No work will be permitted and no purchase order will lseesl until all required bonds and
prerequisite conditions and certifications have beasfisat

The completion date for this project is July 31, 2013 or at thertiit of $1,200,000.00 per
year. The Contractor shall submit his bid for one year.

TERM OF THE CONTRACT

The Contractor shall submit his bid for one yearth#t option of the Department of
Transportation, based on the Contractor’s satisfagerformance of the terms contained herein,
this contract may be extended for four (4) additionaljpksriof one (1) year each up to a
maximum total contract time of five (5) years, witle tsame terms and conditions. Each renewal
year, the Equipment Operating Rate, defined elsewhehesindntract, will be increased by three
(3) percent. Only the Equipment Operating Rate will basteg; no adjustment will be applied



to the Oultfitting Fee item, or to the payment ratetfaining sessions or staging as outlined
elsewhere in this contradthe Engineer will notify the Contractor in writing Bune 1 if the
contract may be extended. The Contractor must ndfyEingineer in writing by June 15 of his
acceptance or rejection of this offer. Failure onglg of the Contractor to reply will be received
as a rejection of contract extension.

INTERMEDIATE CONTRACT TIME NUMBER (1) AND LIQUIDATED
DAMAGES

(2-20-07) RG 14 A

Once the timing of precipitation is forecast, the Eegimwill notify the Contractor a minimum of
three (3) hours before equipment is needed for operatfahe equipment is not mobilized and
ready for operation or standby at the required time Ciwetractor will be subject to liquidated
damages.

The liquidated damages a@ne Hundred Dollars ($100.00)er hour per truck that fails to
show up and/or be ready for operation on time

COOPERATION BETWEEN CONTRACTORS

(7-1-95) 105-7 SP1 G133
The Contractor's attention is directed to Article 105-the 2012 Standard Specifications.

This contract is for storm related recovery work, and is not an exclusive contract. The
contractor must cooperate with State forces and other Contractors as directed by the
Engineer.

The Contractor on this project shall cooperate with@ontractor working within or adjacent to
the limits of this project to the extent that therkwoan be carried out to the best advantage of all
concerned.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Divisiomgeer, Division 5, Division of Highways,
North Carolina Department of Transportation, actingedaly or through his duly authorized
representatives.

The Engineer will decide all questions which may arséoahe quality and acceptability of work
performed and as to the rate of progress of the worlquastions which may arise as to the
interpretation of the contract; and all questions ahéoacceptable fulfillment of the contract on
the part of the Contractor. His decision shall balfand he shall have executive authority to
enforce and make effective such decisions and orderd)ea€ontractor(s) fails to carry out
promptly. In_addition, the Engineer and/or his representatives willdecide the areas or
roads within the division, at which the Contractor(s) willbe assigned. These work areas
could vary depending on storm conditions and accumulations.




SAFETY AND ACCIDENT PROTECTION

In accordance with Article 107-21 of the Standard Speddioat the Contractor shall comply

with all applicable Federal, State, and local laws, mamies, and regulations governing safety,
health, and sanitation, and shall provide all safeguaedsty devices, and protective equipment,
and shall take any other needed actions, on his oyomsiility that are reasonably necessary to
protect the life and health of employees on the jab thie safety of the public, and to protect
property in connection with the performance of theknayvered by the contract.

SAFETY VESTS

All Contractors' personnel, all subcontractors and their pesonnel, and any material
suppliers and their personnel must wear an OSHA approvedeflective vest or outer
garment at all times while on the project.

INSPECTION

All work shall be subject to inspection by the Enginaeany time. Routinely, the Engineer will
make periodic inspections of the completed work. It bglithe responsibility of the Contractor
to keep the Engineer informed of his work efforts andnalierk is considered accomplished.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contacshall provide one permanent employee
who shall have the authority and capability for odeesgponsibility of the project and who shall
be personally available at the work site within 24 howsice. Such employee shall be fully
authorized to conduct all business with the subcontrsctty negotiate and execute all
supplemental agreements, and to execute the orders diodhiseaf the Engineer.

At all times that work is actually being performed, t@entractor shall have present on the
project one competent individual who is authorized toraet supervisory capacity over all work
on the project, including work subcontracted. The individdt@ has been so authorized shall be
experienced in the type of work being performed and sadillly capable of managing, directing,
and coordinating the work; of reading and thoroughly undedstgrihe contract; and receiving
and carrying out directions from the Engineer or his @igbd representatives. He shall be an
employee of the Contractor unless otherwise approveleblizngineer.

The Contractor may, at his option, designate one empldy meet the requirements of both
positions. However, whenever the designated employesbsent from the work site, an
authorized individual qualified to act in a supervisory cdpam the project shall be present.

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount of one hundred percent (1008te contract amount,
conditioned upon the faithful performance of the contiraeccordance with specifications and
conditions of the contract is required for contract$%30,000 or more. Such bond shall be
solely for the protection of the North Carolina Dep@nt of Transportation and the State of
North Carolina.

A payment bond in the amount of one hundred percent (100%¢ @bntract amount,
conditioned upon the prompt payment for all labor or n$efor which the Contractor, or his
subcontractors, are liable is required for Construatantracts greater than $500,000. The



payment bond shall be solely for the protection ofg@esor firms furnishing materials or
performing labor for this contract for which the Qaator is liable.

The successful bidder, within fourteen (14) days afteceatf award, shall provide the
Department with a contract payment bond and a cornpeafdrmance bond each in an amount
equal to 100 percent of the amount of the contract.

LIABILITY INSURANCE

The Contractor shall provide liability insurance confing to the requirements of Article of 107-
15 of the_Standard Specifications.

Upon execution of the contract, provide evidence ofabeve insurance requirements to the
Engineer.

WORKERS’ COMPENSATION INSURANCE

Pursuant to N.C.G.S. § 97-19, all contractors of the Deyeattof Transportation are required,
prior to beginning services, to show proof of coveragaaed by a workers’ compensation
insurance carrier, or a certificate of compliancaeasisby the Department of Insurance for self-
insured subcontractors stating that it has complied Mi€G.S. § 97-93 irrespective of whether
subcontractors have regularly in service fewer thegetemployees in the same business within
the State of North Carolina, and subcontractors bbeaflereinafter liable under the Workers’
Compensation Act for payment of compensation and dideefits to its employees for any injury
or death due to an accident arising out of and in the eainserformance of the work insured by
the subcontractor.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transferigassr otherwise dispose of this contract or any
portion thereof; or his right, title, or interest tém; without written consent of the Engineer.
Subletting of this contract or any portion of the caat shall conform to the requirements of
Article of 108-6 of the Standard Specifications.

DEFAULT OF CONTRACT

The Department of Transportation shall have the tiglateclare a default of contract for breach
by the Contractor of any material term or conditidthe contract. Default of contract shall be in
accordance with the terms, conditions, and procedurggiole 108-9 of the Standard

Specifications.

CLAIMS FOR ADDITIONAL COMPENSATION

Any claims for additional compensation shall be suleditb the Division Engineer in writing,
with detailed justificationprior to submitting the final invoice payment for the cawtrterm.
Once an invoice is received and accepted that is maskédnal’, the Contractor shall be barred
from recovery.
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PROMPT PAYMENT

Prompt Payment of Monies Due Subcontractors, Second Tier Sabntractors and Material
Suppliers

Contractors at all levels, prime, subcontractor,emosd tier contractor, shall within seven
calendar days of receipt of monies, resulting from workop@ed on the project or services
rendered, pay subcontractors, second tier subcontractargterial suppliers, as appropriate.
This seven-day period begins upon knowledgeable receiptlpptitracting firm obligated to
make a subsequent periodic payment or final payment. Phnesgt payment requirements will
be met if each firm mails the payment to the nexellérm by evidence of postmark within the
seven-day period.

This provision for prompt payment shall be incorporated each subcontract or second tier
subcontract issued for work performed on the projectosdovices provided. Failure of any
entity to make prompt payment as defined herein may nesih) withholding of money due to

that entity in the next partial payment until such emsces are made satisfactory to this provision;
or (2) removal of an approved contractor from the pre#gehbidders list or the removal of

other entities from the approved subcontractors list.

PAYMENT AND RETAINAGE

The Contractor may submit requests for partial paynmames monthly basis, or other interval as
approved by the Engineer. Compensation for all pay isdak be in accordance with the
Standard Specifications. The amount of partial paymeititise based on the work accomplished
and accepted by the last day of the approved pay period.

Requests for payment shall be made by Contractor’sdevll invoice items and unit costs
shall correspond to contract pay items. In the ewEatror or discrepancy in items or unit costs,
the Department may return the invoice to the corbrdotr correction. The invoice shall be
completely and legibly filled out with all appropriate infaation and shall be signed by an
authorized representative of the Contractor.

All requests for payment shall be submitted to the Eegia®ffice.

Due to the nature of the contract, no retainage wilvithheld. However, the Department
reserves the right to withhold payment until after sssftg completion of the work as verified by
inspection.

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS

(5-20-08) 72

General Satute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project appraprg@amay be encumbered in the
amount of allotments made to the Department of Tratspon by the Director for the estimated
payments for transportation project contract work topbdormed in the appropriation fiscal
year. The allotments shall be multiyear allotmemd shall be based on estimated revenues and
shall be subject to the maximum contract authoritytaioad inGeneral Satute 143C-6-11(c).
Payment for transportation project work performed purst@cbntract in any fiscal year other
than the current fiscal year is subject to appropriatlmnthe General Assembly. Transportation
project contracts shall contain a schedule of estuinabenpletion progress, and any acceleration

11



of this progress shall be subject to the approval oft@partment of Transportation provided
funds are available. The State reserves the righenminate or suspend any transportation
project contract, and any transportation project cohtshall be so terminated or suspended if
funds will not be available for payment of the work lie performed during that fiscal year
pursuant to the contract. In the event of terminatibany contract, the contractor shall be given
a written notice of termination at least 60 days leefmwmpletion of scheduled work for which
funds are available. In the event of terminatior, ¢bntractor shall be paid for the work already
performed in accordance with the contract specification

Payment will be made on any contract terminated purdoatte special provision in accordance
with Subarticle 108-13(E) of tH2012 Standard Specifications.

BANKRUPTCY

The Department of Transportation, at its option, neagninate the contract upon filing by the
Contractor of any petition for protection under the mions of the Federal Bankruptcy Act.

DEBARMENT STATEMENT

The Contractor certifies and understands that by hisigeature on the Bid Form that
he/she and the contracting firm he/she representsdtdseen banned, debarred, suspended,
proposed for debarment, or declared ineligible for theédwwhcontracts by any Federal agency.

INDEMNIFICATION

The Contractor shall defend, indemnify and hold harniles$North Carolina Department of
Transportation, its officers and employees from aayrgldemand, suit, liability, judgment and
expense (including attorney’s fees and other costsig#tion) arising out of or relating to injury,
disease, or death of persons or damage to or loss ofrfyrogsulting from or in connection with
the negligent performance of this contract by the 2ator, its agents, employees, and
subcontractors or any one for whom the Contractorlmearesponsible. The obligations,
indemnities and liabilities assumed by the Contractdeuthis paragraph shall not extend to any
liability caused by the negligence of the Departmeritrahsportation or its employees. The
Contractor’s liability shall not be limited by anygwisions or limits of insurance set forth in this
contract.

The Contractor shall indemnify and hold harmless tepddtment of Transportation from any
claim, demand, suit, liability, judgment, and expense nngldamage or loss to the Contractor’s
equipment (including vandalism, theft, fire, and acts of\Gising out of or relating to work
performed under this agreement. The obligations, indesiaind liabilities assumed by the
Contractor under this paragraph shall not extend toiawity caused by the negligence of the
Department of Transportation or its employees. Theti@otor’s liability shall not be limited by
any provisions or limits of insurance set forth iis ttontract.

The Contractor further agrees to indemnify the DepartroETransportation for any damages to
the roadway, highway signs, highway equipment and other gyopsned or in possession of the
Department of Transportation, brought about by reaseoimeofiegligent operation of the
equipment. The Contractor further agrees to indemndysane harmless the Department of
Transportation, its officers and employees from aayrd or amounts recovered by any of the
Contractor’'s employees under the Workmen’s CompensAtian

12



POSTED WEIGHT LIMITS

(7-1-95) RG 24

The Contractor's attention is directed to the faat thany Primary and Secondary Roads and
bridges are posted with weight limits less than the lkgdl Do not exceed the posted weight
limits in transporting materials and/or equipment to pmejects, unless otherwise indicated
below. Make a thorough examination of all projects laawdl routes and be prepared to discuss
them at the Preconstruction Conference.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS
ENTERPRISE (DIVISIONS)

(10-16-07)(Rev. 1-17-12) 102-15(J) RG67

Description

The purpose of this Special Provision is to carry oatNerth Carolina Department of Transportation’s pobty
ensuring nondiscrimination in the award and administnatibcontracts financed in whole or in part with 8tat
funds.

Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will no¢ used to meet
either the MBE or WBE goal. No submittal of a Lettétntent is required.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that is fgpiused to meet
either the MBE or WBE goal by submission of a Letieintent. Or any MBE or WBE used as a replacemana fo
previously committed MBE or WBE firm.

Contract Goals Requirement - The approved MBE and WBE participation at time of alydut not greater than
the advertised contract goals for each.

Goal Confirmation Letter - Written documentation from the Department to the biddafirming the Contractor's
approved, committed MBE and WBE patrticipation along witisting of the committed MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory armabkshment that produces on the premises, the
materials or supplies obtained by the Contractor.

MBE Goal - A portion of the total contract, expressed as a pergenthat is to be performed by committed MBE
subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-Owned Bigsis Enterprise
through the North Carolina Unified Certification Pragra

Regular Dealer - A firm that owns, operates, or maintains a sta@ehouse, or other establishment in which the
materials or supplies required for the performance ottméract are bought, kept in stock, and regularly sold to
the public in the usual course of business. A regular dealgages in, as its principal business and in its own
name, the purchase and sale or lease of the productsstioqueA regular dealer in such bulk items as steel,
cement, gravel, stone, and petroleum products need not kekppsoducts in stock, if it owns and operates
distribution equipment for the products. Brokers and packamersiot regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides comprehensive services and
information to applicants for MBE/WBE certificationThe MBE/WBE program follows the same regulations as
the federal Disadvantaged Business Enterprise (DBE) prograecordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing regulations (49
CFR Part 26) and official guidance for the DBE program.
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WBE Goal - A portion of the total contract, expressed as a pergenthat is to be performed by committed WBE
subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned Busirt&sterprise
through the North Carolina Unified Certification Pragra

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enteis payments made to MBE and WBE
subcontractors who have performed work on the projeiths://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all MBE/WBE§r
working on the project. This form is for paper bid prtgemnly. http://www.ncdot.org/doh/forms/files/DBE-1S$x|

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE.
https://apps.dot.state.nc.us/_includes/download/external pdfetPttp%3A//mww.ncdot.gov/
doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief_eng/constructibfsah xIs

JC-1Joint Check Notification Form - Form and procedures for joint check notification.eTérm acts as a written
joint check agreement among the parties providing full anthpt disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/external pdfetPttp%3A//www.ncdot.gov/
doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBE sulectdr, manufacturer or regular dealer
that affirms that a portion of said contract is goiadpé performed by the signed MBE/WBE for the amoungdist
at the time of bid.

http://www.ncdot.org/doh/preconstruct/ps/contracts/|efiretent. pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE subcontractors on a projbett
will meet this MBE and WBE goals. This form is forpea bids only.
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in thr& areas
where MBEs and WBEs quoted on the project. This skestimitted with good faith effort packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subaotdr_Quote_Comparison.xlIs

MBE and WBE Goal

The following goals for participation by Minority Busse Enterprises and Women Business Enterprises are
established for this contract:

(A) Minority Business Enterprisés%

(1) If the MBE goal is more than zero, the Contractor shall exercise all necessary ansonedle
steps to ensure that MBEs participate in at least theepeof the contract as set forth above as
the MBE goal.

(2) If the MBE goal is zero, the Contractor shall make an effort to recruit anel MBEs during the

performance of the contract. Any MBE participationtaied shall be reported to the
Department.

14



(B) Women Business Enterprisg@$6

(1) If the WBE goal is more than zero, the Contractor shall exercise all necessary ansonedle
steps to ensure that WBESs participate in at least tteepeof the contract as set forth above as
the WBE goal.

(2) If the WBE goal is zero, the Contractor shall make an effort to recruit anel \WBEs during the
performance of the contract. Any WBE participationtaoied shall be reported to the
Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doingsiness with the Department and firms that are cexltifi
through NCUCP in the Directory of Transportation Firm®nly firms identified in the Directory as MBE and
WBE certified shall be used to meet the MBE and WBE gyoa$pectively. The Directory can be found at the
following link. https://partner.ncdot.gov/VendorDirectatgfault.html

The listing of an individual firm in the directory shalbt be construed as an endorsement of the firm’s dapab
to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBE and WB&rticipation that they anticipate to use during the life
of the contract. Only those identified to meet thBBvVgoal and the WBE goal will be considered committednev
though the listing shall include both committed MBE/WBHb®nNtractors and additional MBE/WBE
subcontractors. Any additional MBE/WBE subcontractartip@ation submitted at the time of bid will be used
toward overall race-neutral goals. Only those firnith wurrent MBE and WBE certification at the time hé
opening will be acceptable for listing in the bidder'snsiital of MBE and WBE participation. The Contractor
shall indicate the following required information:

Blank forms will not be deemed to represent zero paitipation. Bids submitted that do not have MBE and
WBE participation indicated on the appropriate form wilt be read publicly during the opening of bids. The
Department will not consider these bids for award aedtioposal will be rejected.

(A) If either the MBE or WBE goal is more than zero,

(1) Bidders, at the time the bid proposal is submitted|l shabmit a listing of MBE/WBE
participation, including the names and addressekiging of MBE and WBE Subcontractors
contained elsewhere in the contract documents in dodehe bid to be considered responsive.
Bidders shall indicate the total dollar value of the M@l WBE participation for the contract.

(2) If bidders have no MBE or WBE participation, thegplindicate this on theisting of MBE and
WBE Subcontractors by entering the word “None” or the number “0.” Thrh shall be
completed in its entirety.

3) The bidder shall be responsible for ensuring thaMBE/WBE is certified at the time of bid by
checking the Directory of Transportation Firms. K firm is not certified at the time of the bid-
letting, that MBE’s or WBE's participation will not oat towards achieving the corresponding
goal.

(B) If either the MBE or WBE goal is zero, bidders, at the time the bid proposal is submitted, €maér the

word “None”; or the number “0”; or if there is partictpmn, add the value on thdsting of MBE and
WBE Subcontractors contained elsewhere in the contract documents.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contratatt contains MBE and WBE goals, the firm is respoasibl
for meeting the goals or making good faith efforts to tnlee goals, just like any other bidder. In most caaes,
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MBE or WBE bidder on a contract will meet one of guals by virtue of the work it performs on the contnaith

its own forces. However, all the work that is parfed by the MBE or WBE bidder and any other similarly
certified subcontractors will count toward the goal.e BE or WBE bidder shall list itself along with anyBH

or WBE subcontractors, if any, in order to receiveddrtoward the goals.

For example, on a proposed contract, the WBE goal is 108dhe MBE goal is 8%. A WBE bidder puts in a bid
where they will perform 40% of the contract work andéhawVBE subcontractor which will perform another 5%
of the work. Together the two WBE firms submit on th&ing of MBE and WBE Subcontractors a value of 45%

of the contract which fulfills the WBE goal. The 8%BH goal shall be obtained through MBE participation with
MBE certified subcontractors or documented through a god &fort. It should be noted that you cannot
combine the two goals to meet an overall value. thleegoals shall remain separate.

MBE/WBE prime contractors shall also follow Sectioh®r B listed undetisting of MBE/WBE Subcontractors
just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for eacBEWVBE that will be used to meet the MBE and
WBE goals of the contract, indicating the bidder’s cotmmit to use the MBE/WBE in the contract. This
documentation shall be submitted on the Department’s faled Letter of Intent.

The documentation shall be received in the officehef Engineer no later than 12:00 noon of the sixth calendar
day following opening of bids, unless the sixth day faisSaturday, Sunday or an official state holiday. Irt tha
situation, it is due in the office of the Engineer atet than 12:00 noon on the next official state busidags

If the bidder fails to submit the Letter of Intentrfreeach committed MBE and WBE to be used toward the MBE
and WBE goals, or if the form is incomplete (i.e. bsiinatures are not present), the MBE/WBE participatiiin

not count toward meeting the MBE/WBE goal. If the la€khis participation drops the commitment below either
the MBE or WBE goal, the Contractor shall submit enmeof good faith efforts for the goal not met, comgalet

in its entirety, to the Engineer no later than 12:00mof the eighth calendar day following opening of bids,
unless the eighth day falls on Saturday, Sunday or anabffitate holiday. In that situation, it is due ie tffice

of the Engineer no later than 12:00 noon on the nexdiaiffstate business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed either the MBEher WBE goal, the apparent lowest responsive biddel shal
submit to the Department documentation of adequate gobdeffarts made to reach that specific goal(s).

One complete set and nine copies of this informati@ll ©e received in the office of the Engineer nerddahan
12:00 noon of the sixth calendar day following opening of,hid$ess the sixth day falls on Saturday, Sunday or
an official state holiday. In that situation, itdse in the office of the Engineer no later than 12:00 rwothe
next official state business day.

Note: Where the information submitted includes remet#tisolicitation letters, it will be acceptable to msitba
representative letter along with a distribution listtleé firms that were solicited. Documentation of MBIBE
guotations shall be a part of the good faith effort sttami This documentation may include written subcontrac
quotations, telephone log notations of verbal quotationether types of quotation documentation.

Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than Zero
Adequate good faith efforts mean that the bidder tookeméssary and reasonable steps to achieve the goal, whic
by their scope, intensity, and appropriateness, couldoma@ly be expected to obtain sufficient MBE/WBE

participation. Adequate good faith efforts also mean tinvatbidder actively and aggressively sought MBE/WBE
participation. Mergoro forma efforts are not considered good faith efforts.
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The Department will consider the quality, quantity, angnsity of the different kinds of efforts a bidder has
made. Listed below are examples of the types of actidndder will take in making a good faith effort to et
goals and are not intended to be exclusive or exhaustivés it intended to be a mandatory checklist.

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

Soliciting through all reasonable and available nseée.g. attendance at pre-bid meetings, advertising
and/or written notices through the use of the NCDOTe®uory of Transportation Firms) the interest of
all certified MBES/WBEs who have the capability tofpem the work of the contract. The bidder must
solicit this interest within at least 10 days priobtd opening to allow the MBES/WBEs to respond to the
solicitation.  Solicitation shall provide the opportynito MBES/WBEs within the Division and
surrounding Divisions where the project is located. BhiEler must determine with certainty if the
MBEs/WBESs are interested by taking appropriate stepdleavfop initial solicitations.

Selecting portions of the work to be performed byBdBNVBES in order to increase the likelihood that the
MBE and WBE goals will be achieved. This includes, whappropriate, breaking out contract work
items into economically feasible units to facilitakdBE/WBE participation, even when the prime

contractor might otherwise prefer to perform thesekvitems with its own forces.

Providing interested MBES/WBEs with adequate inforomatabout the plans, specifications, and
requirements of the contract in a timely manner sisaghem in responding to a solicitation.

(1) Negotiating in good faith with interested MBES/BB&8 It is the bidder's

responsibility to make a portion of the work availatddBE/WBE subcontractors and suppliers
and to select those portions of the work or materie¢éds consistent with the available
MBE/WBE subcontractors and suppliers, so as to fa@liMBE/WBE patrticipation. Evidence
of such negotiation includes the names, addresses, aptidake numbers of MBES/WBEs that
were considered; a description of the information pralidgarding the plans and specifications
for the work selected for subcontracting; and evidende asy additional agreements could not
be reached for MBES/WBEs to perform the work.

(2) A bidder using good business judgment would consider a nushifectors in negotiating with
subcontractors, including MBE/WBE subcontractors, and dvotdke a firm’s price and
capabilities as well as contract goals into considmrat However, the fact that there may be
some additional costs involved in finding and using MBESBABs not in itself sufficient reason
for a bidder’s failure to meet the contract MBE or WHBBals, as long as such costs are
reasonable. Also, the ability or desire of a priroatactor to perform the work of a contract
with its own organization does not relieve the biddiethe responsibility to make good faith
efforts.  Bidding contractors are not, however, requited accept higher quotes from
MBESs/WBEs if the price difference is excessive or usoeable.

Not rejecting MBES/WBEs as being unqualified withcutired reasons based on a thorough investigation
of their capabilities. The bidder's standing within itsdustry, membership in specific groups,
organizations, or associates and political or sodfdibtions (for example, union vs. non-union employee
status) are not legitimate causes for the rejectiamoarsolicitation of bids in the bidder’s efforts t@et

the project goal.

Making efforts to assist interested MBES/WBEs btaming bonding, lines of credit, or insurance as
required by the recipient or bidder.

Making efforts to assist interested MBES/WBEsS ltaming necessary equipment, supplies, materials, or
related assistance or services.

Effectively using the services of available mitbgwomen community organizations; minority/women
contractors’ groups; Federal, State, and local minordiyien business assistance offices; and other
organizations as allowed on a case-by-case basigva@prassistance in the recruitment and placement of
MBEs/WBEs. Contact within 7 days from the bid openir@DDT’s Business Development Manager in
the Business Opportunity and Work Force Development drgive notification of the bidder’s inability

to get MBE or WBE quotes.
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() Any other evidence that the bidder submits which shitnas the bidder has made reasonable good faith
efforts to meet the MBE and WBE goal.

In addition, the Department may take into account thewmng:

(1) Whether the bidder’s documentation reflects a @ealrrealistic plan for achieving the MBE and
WBE goals.

(2) The bidders’ past performance in meeting the MBE aBd \gyoals.

3) The performance of other bidders in meeting the MBE WBE goals. For example, when the
apparent successful bidder fails to meet the goals, beitsotheet it, you may reasonably raise the
question of whether, with additional reasonable effirésapparent successful bidder could have
met the goals. If the apparent successful bidder farsetet the MBE and WBE goals, but meets
or exceeds the average MBE and WBE patrticipation obtdigesther bidders, the Department
may view this, in conjunction with other factors, @sdence of the apparent successful bidder
having made a good faith effort.

If the Department does not award the contract to pparent lowest responsive bidder, the Department reserves
the right to award the contract to the next lowegtorsive bidder that can satisfy to the DepartmentttieaMBE
and WBE goals can be met or that an adequate good fiithleds been made to meet the MBE and WBE goals.

Non-Good Faith Appeal

The Engineer will notify the contractor verbally amdwriting of hon-good faith. A contractor may appeal a
determination of non-good faith made by the Goal Comp#aCommittee. If a contractor wishes to appeal the
determination made by the Committee, they shall prowditen notification to the Engineer. The appeallsba
made within 2 business days of notification of the aeteation of non-good faith.

Counting MBE/WBE Participation Toward Meeting MBE/WBE Goals
(A) Participation

The total dollar value of the participation by a contetitMBE/WBE will be counted toward the contract
goal requirements. The total dollar value of participabiyg a committed MBE/WBE will be based upon
the value of work actually performed by the MBE/WBE ahd &ctual payments to MBE/WBE firms by
the Contractor.

(B) Joint Checks

Prior notification of joint check use shall be requivdten counting MBE/WBE participation for services
or purchases that involves the use of a joint cheatifidhtion shall be through submission of Form JC-1
(Joint Check Notification Form) and the use of joint checks shall be in accordande tivé Department's
Joint Check Procedures.

© Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that BBVsubcontracts to another MBE firm may be
counted toward the MBE contract goal requirement. Theedaolds for work that a WBE subcontracts to
another WBE firm. Work that a MBE subcontracts toam-MBE firm does not count toward the MBE
contract goal requirement. Again, the same holds tnuegh®work that a WBE subcontracts to a non-
WBE firm. If a MBE or WBE contractor or subcontracsubcontracts a significantly greater portion of
the work of the contract than would be expected on tises lmd standard industry practices, it shall be
presumed that the MBE or WBE is not performing a comiaklyaiseful function. The MBE/WBE may
present evidence to rebut this presumption to the Departnihe Department's decision on the rebuttal
of this presumption may be subject to review by théc®ff Inspector General, NCDOT.
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(D)

(E)

(F)

Joint Venture

When a MBE or WBE performs as a participant in a jegnture, the Contractor may count toward its
contract goal requirement a portion of the total valugasticipation with the MBE or WBE in the joint
venture, that portion of the total dollar value beirdjstinct clearly defined portion of work that the MBE
or WBE performs with its forces.

Suppliers

A contractor may count toward its MBE or WBE requiretm@d percent of its expenditures for materials
and supplies required to complete the contract and obtaiomedaf MBE or WBE regular dealer and 100
percent of such expenditures from a MBE or WBE manufacturer

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE requireinghe following expenditures to
MBE/WBE firms that are not manufacturers or regular efsal

(1) The fees or commissions charged by a MBE/WBE fomproviding abona fide service, such as
professional, technical, consultant, or managerialices, or for providing bonds or insurance
specifically required for the performance of
a DOT-assisted contract, provided the fees or commissce determined to be reasonable and
not excessive as compared with fees and commissiorsrausty allowed for similar services.

(2) With respect to materials or supplies purchased frooMBE/WBE, which is neither
a manufacturer nor a regular dealer, count the entireiainad fees or commissions charged for
assistance in the procurement of the materials and sappli fees or transportation charges for
the delivery of materials or supplies required on a jtd (kiut not the cost of the materials and
supplies themselves), provided the fees are determined teasonable and not excessive as
compared with fees customarily allowed for similar smEw.

Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract goal requént only expenditures to MBEs and WBEs
that perform a commercially useful function in the waka contract. A MBE/WBE performs a
commercially useful function when it is responsible éxtecution of the work of the contract and is
carrying out its responsibilities by actually performinggnaging, and supervising the work involved. To
perform a commercially useful function, the MBE/WBE lslaéso be responsible with respect to materials
and supplies used on the contract, for negotiating pricerrdigting quality and quantity, ordering the
material and installing (where applicable) and payingtlier material itself. To determine whether a
MBE/WBE is performing a commercially useful functiongtBepartment will evaluate the amount of
work subcontracted, industry practices, whether the amitwenfirm is to be paid under the contract is
commensurate with the work it is actually performing @&hd MBE/WBE credit claimed for its
performance of the work, and any other relevant factor

MBE/WBE Utilization in Trucking

The following factors will be used to determine if a BB WBE trucking firm is performing
a commercially useful function:

(1) The MBE/WBE shall be responsible for the managéraad supervision of the entire trucking
operation for which it is responsible on a particulantcact, and there shall not be a contrived
arrangement for the purpose of meeting the MBE or WBE goa

(2) The MBE/WBE shall itself own and operate at leas fully licensed, insured, and operational
truck used on the contract.
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3) The MBE/WBE receives credit for the total valuaha# transportation services it provides on the
contract using trucks it owns, insures, and operates usveyslit employs.

4) The MBE may subcontract the work to another MBErmfi including

an owner-operator who is certified as a MBE. Theesawnids true that a WBE may subcontract
the work to another WBE firm, including an owner-operatho is certified as a WBE. When
this occurs, the MBE or WBE who subcontracts work ikesecredit for the total value of the
transportation services the subcontracted MBE or WRBiges on the contract. It should be
noted that every effort shall be made by MBE and WBHtractors to subcontract to the same
certification (i.e., MBEs to MBEs and WBEs to WBESR),order to fulfill the goal requirement.
This, however, may not always be possible due toithigation of firms in the area. If the MBE
or WBE firm shows a good faith effort has been madee@mch out to similarly certified
transportation service providers and there is no isteoe availability, and they can get
assistance from other certified providers, the Engiméémot hold the prime liable for meeting
the goal.

(5) The MBE/WBE may also subcontract the work to a-MBE/WBE firm, including from
an owner-operator. The MBE/WBE who subcontractswbek to a non-MBE/WBE is entitled
to credit for the total value of transportation segsic provided by the non-
MBE/WBE subcontractor not to exceed the value of tramiapon services provided by
MBE/WBE-owned trucks on the contract. Additional papé@tion by non-MBE/WBE
subcontractors receives credit only for the fee anrogssion it receives as aresult of the
subcontract arrangement. The value of services pestbromder subcontract agreements
between the MBE/WBE and the Contractor will not cotmtards the MBE/WBE contract
requirement.

(6) A MBE/WBE may lease truck(s) from an established mgent leasing business open to the
general public. The lease must indicate that the MBEF\WRBs exclusive use of and control over
the truck. This requirement does not preclude the leasekl trom working for others during
the term of the lease with the consent of the MBBBEV so long as the lease gives the
MBE/WBE absolute priority for use of the leased truckisTtype of lease may count toward the
MBE/WBE's credit as long as the driver is under the MBBE's payroll.

@) Subcontracted/leased trucks shall display clearly enddshboard the name of the MBE/WBE
that they are subcontracted/leased to and their owpamnname if it is not identified on the
truck itself. Magnetic door signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to &MB WBE firm (or an approved substitute MBE or
WBE firm) to meet all or part of a contract goal requient, the contractor shall not terminate the MBBBE/Nor
convenience. This includes, but is not limited tofanses in which the Contractor seeks to perform tw \of
the terminated subcontractor with another MBE/WBE snbactor, a non-MBE/WBE subcontractor, or with the
Contractor’s own forces or those of an affiliateh MBE/WBE may only be terminated after receiving the
Engineer’s written approval based upon a finding of good dauske termination.

All requests for replacement of a committed MBE/WBHnfishall be submitted to the Engineer for approval on
Form RF-1(Replacement Request). If the Contractor fails to follow this procedureetiContractor may be
disqualified from further bidding for a period of up to 6 months
The Contractor shall comply with the following foptacement of a committed MBE/WBE:
(A) Performance Related Replacement

When a committed MBE is terminated for good cause dedst@bove, an additional MBE that was

submitted at the time of bid may be used to fulfill th@BMcommitment. The same holds true if a
committed WBE is terminated for good cause, an additid3E that was submitted at the time of bid
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may be used to fulfill the WBE goal. A good faith effaitl only be required for removing a committed
MBE/WBE if there were no additional MBES/WBEs subndttat the time of bid to cover the same
amount of work as the MBE/WBE that was terminated.

If a replacement MBE/WBE is not found that can perfainleast the same amount of work as the
terminated MBE/WBE, the Contractor shall submit a gaaith effort documenting the steps taken. Such
documentation shall include, but not be limited to, thewing:

(1) Copies of written notification to MBES/WBEs thditeir interest is solicited in contracting the
work defaulted by the previous MBE/WBE or in subcontrartother items of work in the
contract.

(2) Efforts to negotiate with MBES/WBEs for specifidobids including, at a minimum:

(a) The names, addresses, and telephone numbers of WIBEs/who were contacted.
(b) A description of the information provided to MBEs/W®8 regarding the plans and
specifications for portions of the work to be performed.

3) A list of reasons why MBE/WBE quotes were not atee.

4) Efforts made to assist the MBES/WBEs contactedeéded, in obtaining bonding or insurance
required by the Contractor.

(B) Decertification Replacement

(1) When a committed MBE/WBE is decertified by the Dépant after the SAFSubcontract
Approval Form) has been received by the Department, the Departméhnati require the
Contractor to solicit replacement MBE/WBE participatiequal to the remaining work to be
performed by the decertified firm. The participation edoathe remaining work performed by
the decertified firm will count toward the contract goeduirement.

(2) When a committed MBE/WBE is decertified prior to tHepartment receiving the
SAF (Qubcontract Approval Form) for the named MBE/WBE firm, the Contractor shake all
necessary and reasonable steps to replace the MBEA&WBEONtractor with another similarly
certified MBE/WBE subcontractor to perform at least tame amount of work to meet the
MBE/WBE goal requirement. If a MBE/WBE firm is notuied to do the same amount of work,
a good faith effort must be submitted to NCDOT (see reinefor required documentation).

Changes in the Work

When the Engineer makes changes that result in the r@dumt elimination of work to be performed by a

committed MBE/WBE, the Contractor will not be requirtedseek additional participation. When the Engineer
makes changes that result in additional work to be peedrivy a MBE/WBE based upon the Contractor’s
commitment, the MBE/WBE shall participate in addition@irk to the same extent as the MBE/WBE participated
in the original contract work.

When the Engineer makes changes that result in extrl, wdrich has more than a minimal impact on the
contract amount, the Contractor shall seek additionadicpzation by MBES/WBEs unless otherwise approved by
the Engineer.

When the Engineer makes changes that result in amtdterof plans or details of construction, and a porton
all of the work had been expected to be performed by amabed MBE/WBE, the Contractor shall seek
participation by MBES/WBESs unless otherwise approvedbyEngineer.

When the Contractor requests changes in the work #saitrin the reduction or elimination of work that the

Contractor committed to be performed by a MBE/WBE, @umntractor shall seek additional participation by
MBEs/WBEs equal to the reduced MBE/WBE patrticipation cabyetie changes.
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Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be penfed by a MBE/WBE
subcontractor. The Department reserves the righedaire copies of actual subcontract agreements involving
MBE/WBE subcontractors.

When using transportation services to meet the cdnt@omitment, the Contractor shall submit a proposed
trucking plan in addition to the SAF. The plan shall iensitted prior to beginning construction on the project.
The plan shall include the names of all trucking firmsppeed for use, their certification type(s), the numiber o
trucks owned by the firm, as well as the individual trudkntification numbers, and the line item(s) being
performed.

Within 30 calendar days of entering into an agreemerit aviMBE/WBE for materials, supplies or services, not
otherwise documented by the SAF as specified aboveCtmé¢ractor shall furnish the Engineer a copy of the
agreement. The documentation shall also indicate theeq@ge (60% or 100%) of expenditures claimed for
MBE/WBE credit.

Reporting Minority and Women Business Enterprise Particpation

The Contractor shall provide the Engineer with an aeting of payments made to all MBE and WBE firms,
including material suppliers and contractors at all leglgne, subcontractor, or second tier subcontractdhis
accounting shall be furnished to the Engineer for angrgimonth by the end of the following month. Failwe t
submit this information accordingly may result in tbédwing action:

(A) Withholding of money due in the next partial pay estien or

(B) Removal of an approved contractor from the preqedlifiidders’ list or the removal of other entities from
the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tidscentractor) is responsible for accurate accounting of
payments to MBES/WBES, it shall be the prime contmrégtresponsibility to report all monthly and final pagnt
information in the correct reporting manner.

Failure on the part of the Contractor to submit thguired information in the time frame specified may result
the disqualification of that contractor and any affdiacompanies from further bidding until the required
information is submitted.

Failure on the part of any subcontractor to submitrégeiired information in the time frame specified maylbtes
in the disqualification of that contractor and anyliaffe companies from being approved for further work on
future projects until the required information is submitted.

Contractors reporting transportation services providedhdny-MBE/WBE lessees shall evaluate the value of
services provided during the month of the reporting peridg on

At any time, the Engineer can request written vetiiftzaof subcontractor payments.

The Contractor shall report the accounting of paymentsn the Department’s
DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will not be processadfayment until
the DBE-IS is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordande Subarticle 102-15(J) of tt#912 Sandard Specifications
may be cause to disqualify the Contractor.

GIFTS FROM VENDORS AND CONTRACTORS

(12-15-09) SP1 G152
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By Executive Order 24, issued by Governor Perdue NaBdG.S.8 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contsgatonstruction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, sappbr vendor), to make gifts or to give
favors to any State employee of the Governor's @biAgencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€uyitural Resources, Environment and
Natural Resources, Health and Human Services, Juverstee) and Delinquency Prevention,
Revenue, Transportation, and the Office of the Gowgrnohis prohibition covers those vendors
and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the gast gr
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requinet®ieand exemptions, vendors and
contractors are encouraged to review Executive Order 2G&n 8 133-32.

Executive Order 24 also encouraged and invited other Stgenckes to implement the
requirements and prohibitions of the Executive Ordehéwr tagencies. Vendors and contractors
should contact other State Agencies to determine #ethmgencies have adopted Executive
Order 24.

EMPLOYMENT

(11-15-11) (Rev. 1-17-12) 108, 102 SP1 G184

Revise the2012 Sandard Specifications as follows:

Page 1-20, Subarticle 102-15(Qylelete and replace with the following:

(O) Failure to restrict a former Department employee ahipited by Article 108-5.

Page 1-65, Article 108-5 Character of Workmen, Methods, and Equipmg line 32, delete

all of line 32, the first sentence of the second papdgead the first word of the second sentence
of the second paragraph.
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Special Provisions

SCOPE OF WORK

The Contractor shall furnish to the Department ofn§partation the fully operated equipment
described in this contract as needed during inclementheretd perform snow and ice control
activities at such time, and at such locations asteuday the Engineer.

The Contractor shall furnish equipment in good operatingditon and operated by properly

trained and qualified personnel. The personnel operatingghipment shall be employees of the
Contractor and the Contractor shall be responsibleraployees during the performance of the
contract. The personnel shall be subject to the tairex of the Department of Transportation.
The Department of Transportation may refuse deliversnay return any equipment found to be
defective and/or inadequately operated.

The Contractor shall conform to the guidelines adoséh in the Department of Transportation’s
Snow and Ice Control Plans, policies, operational mest use of designated chemical/abrasive
storage sites, etc. Copies of this information mellprovided upon request.

PROSECUTION OF WORK

The Contractor will be required to prosecute the work aontinuous and uninterrupted manner
from the time he begins the work until completion andlfacceptance. The Contractor will not
be permitted to suspend his operations except for redsgaad his control or except where the
Engineer has authorized a suspension of the Contrasparations. The Contractor shall not
perform snow and ice control activities for othernterg until released from the work under this
contract for any particular winter weather eventh®y Engineer.

PRESERVATION OF PROPERTY

The Contractor shall exercise care to avoid damagalltpublic and private property and
facilities. Any damage to properties, such as mailhofeges, gates, vehicles, driveways, etc.
shall immediately be restored to the previously exgstiandition. No payment will be made to
the Contractor for such restorative work.

EQUIPMENT
The Contractor shall provide the following types of eq@ptn

A minimum of five (5) multi-axle dump trucks, with operatoeguipped with 12.0-ft. snowplow,
and 10.0 cubic yard (minimum truck capacity) material spreg@preaders with tanks that

allow the application of liquid chemicals either at the spinner or directly to the roadway are not
required.)

All snowplows provided under this agreement shall be hydrpalvered, reversible, hydraulic
angling, moldboard type plows, with a dual trip spring assemltlich will automatically return
the plow to the normal plowing position. The trip sp@asgembly is intended to reduce the
potential for damage to the plowing equipment resulting froliision with roadway structures,
such as, but not limited to, manholes and valve boXée. Department will not be responsible for
damage to the Contractor’s equipment resulting from wwikswith such structures.
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All material spreaders provided under this agreementlshatlick engine driven, hydraulic pump
powered, in-body style spreaders with a calibrated, athjestacking feed gate which controls
the amount of material being discharged.

A copy of the DOT specifications for snowplows and matspreaders will be made available to
the Contractor upon request.

Operators of all trucks shall have a Commercial Disveicense. The Contractor shall provide
enough operators, per piece of equipment provided under thenagne to operate 24 hours per
day during a storm event. Operators are limited to anmoa 12-hour shift within a 24-hour
period.

All trucks provided by the Contractor shall be equipped welning lights similar to those used
by the Department. All dump trucks shall have headliglugnted to provide forward lighting
over the snowplow. Communication devices shall bédadola in each piece of equipment so the
operators can communicate with the Contractor’s desdreupervisor. All equipment shall also
be equipped with reverse gear warning devices.

The Contractor shall be responsible for all costsharges incurred in the operation and
maintenance of the equipment during the term of the acniticluding, but not limited to: fuel,
oil, snow plow blades, tire chains, equipment repainsjngonication equipment, etc. The
Contractor will be compensated for equipment operationramdentals at the Equipment
Operating Rate define elsewhere in this contract.

The Contractor shall be responsible for the equipmentigegd in this contract at all times and at
all locations during the term of the contract. Then@actor shall have no claim against the
Department of Transportation for any expense involdiagnage or loss to the Contractor’s
equipment (including vandalism, theft, fire and acts of Go®)ng out of, or relating to, work
performed under this agreement.

EQUIPMENT OPERATING RATE

The Equipment Operating Rate paid to the Contractor hatielse full compensation for labor,
equipment, tolls and incidentals necessary to completevtik. As stated in the Contract Time
and Renewal provision of this contract, the Equipmentr&@jog Rate will be increased three (3)
percent each renewal period. See the attached “Scladdiddues” for rates per year.

Payment for fully operated equipment provided in this canhtshall be on an hourly basis. All
charges shall be determined to the nearest one-quar®r lour based upon the time the
equipment was in actual productive operation. The Cowtraall not be paid for downtime due

to meals, equipment failure, accidents, or other comditio

TOLL ROADS

The contractor may be required to perform snow & ioeoneal operations on toll roads in Wake
and Durham Counties. The contractor will be respaméisl paying all associated tolls during
dry runs and snow removal operations. Full compensttiaoll charges will be incidental to the
Equipment Operating Rate. See the attached “ScheduldudsVdor rates per facility per year.
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FUEL PRICE ADJUSTMENT

(11-15-05) (Rev. 1-17-12) 109-8 SP1G43

SP1 G43
Revise the2012 Standard Specifications as follows:

Page 1-83 Subarticle 109-8, add the following:

The base index price for ULTRA-LO SULFUR DIESEL$s(2.8675) per gallon as of
June 1, 2012.

Where any of the following are included in the contréay will be eligible for fuel price
adjustment. The Equipment Operating Rate is pre-setifocdhtract. The fuel price adjustment
will apply while performing bare pavement spreading and pigwi he three hours allowed by
the special provision for mobilization and demobilization willnot apply. Likewise time
accumulated as part of staging, i.e. waiting on the storanrive will not apply. The fuel
adjustment factor was derived based upon historical tiyades to cover bare pavement routes.
This was compared against current fuel factors for lolperations that are based on a
gallon/ton unit.

The following formula will be used to calculate the appiadprpayment.

S =(A-B)(HF)

Where: S = Fuel Price Adjustment for partial payment
B = Base Index Price
A = Average terminal price
H = Equipment Operating Hours
F = Fuel factor for contract item

The item(s) of work and the fuel factor used in calougahdjustments to be made are as
follows:

Description Units Fuel Usage
Factor
Diesel
Equipment Operating Hours (Excludes mobilization and stagingHr. 0.45
hours)

The Contractor will need to bill the Department agach storm event. Each invoice should
itemize hours spent spreading salt and plowing verses gtagth mobilization since only the
former is eligible for the fuel adjustment.

MOBILIZATION AND DEMOBILIZATION

There is no separate payment for mobilization, or for demobiliation, in this contract. The
Contractor will be paid for three (3) hours at the Eqummin@perating Rate for these purposes.
These three hours will be paid as additional operatingshfmr each piece of fully operated
equipment provided under this contract. These three additimurs shall be considered full
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compensation for all costs to mobilize and demohileeequipment provided under this contract.
Mobilization shall include rigging the dump truck with the gfied appurtenances and having the
trucks ready for operation (loading and plowing) at the desigh Department facility.
Demobilization shall include the cleanup of the trucks appurtenances at the conclusion of the
current storm event and unrigging the specified appurtendrmesthe dump trucks. The
Contractor will be responsible for providing their owslaanup facility and will not be allowed to
perform cleanup at the NCDOT maintenance facilitiese Contractor will be responsible for any
modifications to their facility and/or permits in orderbe in compliance with applicable laws and
regulations.

CONTRACTOR/OPERATOR PREPARATION

The Department of Transportation shall provide traisigsion(s) and dry run(s) to familiarize all
of the Contractor’s personnel (both operators and sigpesy with snow removal and ice control
methods, equipment, and assigned routes. Training se$sama(giry run(s) will be scheduled
and completed as determined by the Engineer. Typicajlyud(s) are held during the months of
October and November each year. The DepartmenpreMide the Contractor with a minimum
two (2) weeks notice of scheduled training sessions andidsy

Training sessions consist of classroom style ingtrmain snow removal and ice control methods
and materials, snowplow and spreader operation, catibratid safety issues. Dry runs include
the use of equipment. At a dry run, equipment is inspectédalibrated and plowing routes are
reviewed and driven for operators to note potential pigyiatterns and changes.

Payment for training session(s) shall be at the cdt&25.00 per hour for each person in
attendance. The Department will pay the Contractorafonaximum of two (2) operators per
piece of equipment provided under this agreement and for anmaxof two (2) Contractor
supervisors. Payment will only be made for regularhedaled training sessions provided by the
Department of Transportation. No payment will be mdde training provided to the
Contractor’'s personnel due to operator or supervisor vernoer absence from regularly
scheduled training.

Payment for dry run(s) shall be at the hourly operatatg for each piece of fully operated
equipment used in the dry run(s). The Contractor wilb aleceive compensation for
mobilization/demobilization as described in this caatr

STANDBY TIME — STAGING

The contractor will be paid a flat hourly rate forrgthy time-staging per each piece of equipment
mobilized. This is the time after the Mobilizatiand prior to performing plowing and spreading
operations.

OUTFITTING FEE

An Outfitting Fee for investment costs associated Wit purchase and installation of the
equipment appurtenances (spreaders, snow plows, plow bladgspecified herein will be paid
to the Contractor. The unit price bid will be spreaérawe total, optional, renewable five (5)
year term of the contractUpon completion of all the training, dry run(s) and satisfactoy
inspection as established by the Engineer for the term yeae, payment will be made to the
Contractor in an amount &ifty percent (50%) of the unit price bidn the First year, Thirty
percent (30%) in the Third year, and Twenty (20%) in the Fifth year during the term of this
contract for each piece of equipment provided under thisaxin The snowplows and material
spreaders will be inspected and approved by the Engineegdbanscheduled dry run(s). The
Engineer will also periodically inspect all equipment pded. If, at any time, the Engineer finds
that the equipment is not satisfactory, or has not beaintained in operating condition, the
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Contractor will repair or replace the unsatisfactogquipment at the Contractor’s cost. If the
Contractor does not repair or replace the equipmentnatiheasonable timeframe, as established
by the Engineer, this may constitute grounds for tertioinaof the contract and the Contractor
may be invoiced for a portion of, or all, outfittingefe paid for said equipment. All equipment
covered by this pay item will remain the property o t@Gontractor upon the expiration or
termination of the contract. Costs associated thiehmaintenance and repair of the equipment
and appurtenances shall be considered incidental to thatiogecosts of the equipment.

WORK NOTIFICATION

The Engineer will notify the Contractor when impendmglement weather is forecast, and when
timing of precipitation is forecast to require mobilizatof equipment in preparation for work.
Once the timing of precipitation is forecast, the Eagimwill notify the Contractor a minimum of
three (3) hours before equipment is needed for operafigpical notification times should be
much greater than (3) three hours. Coordination wehctntractor will begin as soon as winter
weather is forecasted. If the Contractor failsaspond with all trucks within the agreed upon
timeframe, liquidated damages shall apply per “Intermediatér@ct Time Number (1) and
Liquidated Damages”.

DEICING CHEMICAL SUPPLIES

The Department of Transportation shall provide all ssagy deicing chemical materials and/or
abrasives necessary for snow and ice control opasati®he Contractor’s equipment will be
loaded with deicing materials/abrasives in the sameneraand at the same locations as the
Department of Transportation’s equipment.
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STANDARD SPECIAL PROVISIONS

ERRATA

(1-17-12) (Rev. 5-15-12) Z-4

Revise the?012 Sandard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methodseplace “Article 107-26” with “Article 107-25".
Page 2-17, Article 226-3, Measurement and Payment, linedglete"pipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sourceshange references as follows: Line teplace
“(4) Buffer Zone” with “(c) Buffer Zone”,Line 12, replace “(5) Evaluation for Potential Wetlands and Egdaed
Species” with “(d) Evaluation for Potential WetlandsdaBndangered Species”; andne 33, replace “(6)
Approval” with “(4) Approval”.

Division 4
Page 4-77, line 27, Subarticle 452-3(C) Concrete Copirrgplace “sheet pile” with “reinforcement”.

Division 6
Page 6-7, line 31, Article 609-3 Field Verification of Mixtureand Job Mix Formula Adjustments, replace “30”
with “45”.
Page 6-10, line 42, Subarticle 609-6(C)(2), replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)".
Page 6-11, Table 609-1 Control Limitsteplace “Max. Spec. Limit” for the Target Source ghHP,e Ratio with
“1.0".
Page 6-40, Article 650-2 Materials, replace “Subarticle 1012-1(F)” with
“Subarticle 1012-1(E)”

Division 10
Page 10-74, Table 1056-1 Geotextile Requirementgplace “50%” for the UV Stability (Retained Strengtif)
Type 5 geotextiles with “70%”.

Division 12
Page 12-8, Table 1205-4 and 1205-Feplace “THERMOPLASTIC” in the title of these tablewith
“POLYUREA”.

Division 15
Page 15-6, Subarticle 1510-3(B), after line 2Xgplace the allowable leakage formula with the follavin
W = LD+/P = 148,000
Page 15-6, Subarticle 1510-3(B), line 32, delete “may be performeohcurrently or” and replace with “shall
be performed”.
Page 15-17, Subarticle 1540-3(E), line 2delete “Type 1”.

Division 17
Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicingthin Interconnect Center, delete this
subarticle.

Revise the?012 Roadway Standard Drawings as follows:
1633.01 Sheet 1 of 1, English Standard Drawing for Matting Installain, replace “1633.01” with “1631.01".
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MINIMUM WAGES

(7-21-09) z5

FEDERAL: The Fair Labor Standards Act provides that with cergiceptions every employer shall pay
wages at the rate of not less than SEVEN DOLLARS ANRENTY FIVE CENTS ($7.25) per
hour.

STATE: The North Carolina Minimum Wage Act provides that gvemployer shall pay to each of his

employees, wages at a rate of not less than SEVENLBRS AND TWENTY FIVE CENTS
($7.25) per hour.

The minimum wage paid to all skilled labor employed on ttostract shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor employedhis contract shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all unskilled labor on this cacttshall be SEVEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicatiortto§ act to the contract on this project is the
responsibility of the Contractor.

The Contractor shall have no claim against the Dapart of Transportation for any changes in the minimum
wage laws, Federal or State. It is the responsilafithe Contractor to keep fully informed of all Fedeaat State
Laws affecting his contract.

ON-THE-JOB TRAINING

(10-16-07) (Rev. 7-21-09) Z-10
Description

The North Carolina Department of Transportation &ifiminister a custom version of the Federal On-the-Job
Training (OJT) Program, commonly referred to as thterdlte OJT Program. All contractors (existing and

newcomers) will be automatically placed in the Altéen&@rogram. Standard OJT requirements typically
associated with individual projects will no longer be agaplat the project level. Instead, these requiremetits wi

be applicable on an annual basis for each contradtoméstered by the OJT Program Manager.

On the Job Training shall meet the requirements of B £30.107 (b), 23 USC — Section 140, this provision and
the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttain employees on Federal, State and privately funded
projects located in North Carolina. However, prioghall be given to training employees on NCDOT Fedaial-
funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womenmatd journeyman level status is a primary
objective of this special training provision. Accordingihe Contractor shall make every effort to ennolhority
and women as trainees to the extent that such perspravalable within a reasonable area of recruitm@ritis
training commitment is not intended, and shall not eduso discriminate against any applicant for training,
whether a member of a minority group or not.

Assigning Training Goals
The Department, through the OJT Program Manager, v@igagraining goals for a calendar year based on the
contractors' past three years’ activity and the embdrs' anticipated upcoming year’'s activity with the

Department. At the beginning of each year, all cattra eligible will be contacted by the Department to
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determine the number of trainees that will be assidorethe upcoming calendar year. At that time the Garttr
shall enter into an agreement with the Departmempravide a self-imposed on-the-job training program for the
calendar year. This agreement will include a specifimimer of annual training goals agreed to by both parties.
The number of training assignments may range from 1 tpetSontractor per calendar year. The Contractor
shall sign an agreement to fulfill their annual goal fbe year. A sample agreement is available at
www.ncdot.org/business/ocs/ojt/.

Training Classifications
The Contractor shall provide on-the-job training aimegddeveloping full journeyman level workers in the

construction craft/operator positions. Preferencd $leagiven to providing training in the following skilledork
classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training dlzeggiins and their respective training requirements that
may be used by the contractors. However, the diees$sdns established are not all-inclusive. Wheeetthining

is oriented toward construction applications, traininty bé allowed in lower-level management positions sagh
office engineers and estimators. Contractors shbling new classifications for specific job functiomsat their
employees are performing. The Department will reviewd aecommend for acceptance to FHWA the new
classifications proposed by contractors, if applicablew classifications shall meet the following requiegns:

Proposed training classifications are reasonable aalistie based on the job skill classification needs,
and

The number of training hours specified in the trainiragsification is consistent with common practices
and provides enough time for the trainee to obtain jounae level status.

The Contractor may allow trainees to be trained Isylacontractor provided that the Contractor retains gmym
responsibility for meeting the training and this prasisis made applicable to the subcontract. Howevey, thel
Contractor will receive credit towards the annual doathe trainee.

Where feasible, 25 percent of apprentices or traineegaith occupation shall be in their first year of
apprenticeship or training. The number of traineed $leadlistributed among the work classifications on th&d
of the contractor’s needs and the availability of jaymen in the various classifications within a reaste area
of recruitment.

No employee shall be employed as a trainee in angifitation in which they have successfully completed a
training course leading to journeyman level status evhith they have been employed as a journeyman.

Records and Reports
The Contractor shall maintain enrollment, monthhdaompletion reports documenting company compliance
under these contract documents. These documents andh&nyirdormation as requested shall be submitted to

the OJT Program Manager.

Upon completion and graduation of the program, the Cowirattall provide each trainee with a certification
Certificate showing the type and length of trainingsfatitorily completed.

Trainee Interviews

All trainees enrolled in the program will receive aitial and Trainee/Post graduate interview conducted &y th
OJT program staff.
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Trainee Wages

Contractors shall compensate trainees on a graduatingsqadg based upon a percentage of the prevailing
minimum journeyman wages (Davis-Bacon Act). Minimum glagll be as follows:

60 percent of the journeyman wage for the first hatheftraining period
75 percent of the journeyman wage for the third quartdreofraining period
90 percent of the journeyman wage for the last quartireairaining period

In no instance shall a trainee be paid less tharodte minimum wage. The Contractor shall adhere ® th
minimum hourly wage rate that will satisfy both the B€partment of Labor (NCDOL) and the Department.
Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee eygady him on the contract work who is currently elecblr
becomes enrolled in an approved program and who receammg for at least 50 percent of the specific program
requirement. Trainees will be allowed to be transfifsetween projects if required by the Contractor’schdee

workload to meet training goals.

If a contractor fails to attain their training assiggnts for the calendar year, they may be taken efNGDOT’s
Bidders List.

Measurement and Payment

No compensation will be made for providing required tragrimaccordance with these contract documents.
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SCHEDULE OF VALUES

ITEM |SECT |DESCRIPTION QUANTITY JUNIT JUNIT PRICE TOTA L
Total Ouitfitting Fee—for snow removal PER BID
SP | equipment for each multi-axle dump FORM EA PER BID PER BID
FORM FORM
truck (MIN 5)
YEAR 1
1°'Year (2012-2013) 50% of Ouitfitting PER BID TO BE TO BE
1 SP | Fee for snow removal equipment for FORM EA | CALCULATED | CALCULATED
each multi-axle dump truck (MIN 5) BY NCDOT BY NCDOT
st HH
2 gp | L Year(2012-2013) Non- Toll Facility 800 HR $ 11064  $ 88,544.00
Equipment Operation
st 1.
3 gp | L Year(2012-2013) Toll Facility 200 HR $ 11669  $ 23,336.00
Equipment Operation
4 sp Training Contractor Forces per Person 180 HR $ 25.00 $ 4,500.00
per Year
5 sp Standby Time-Staging per Truck per 150 HR $ 45.00 $ 6,750.001
Year
YEAR 2
nd ™
1 sp |2 Year(2013-2014) Non-Toll Facility | g4, HR $ 11404  $ 91,200.00
Equipment Operation
nd T
2 sp |2 Year (2013-2014) Toll Facility 200 HR $ 1200  $ 24,000.00
Equipment Operation
3 sp Training Contractor Forces per Person 180 HR $ 25.00 $ 4.500.00
per Year
4 sP \S(g‘rdby Time-Staging per Truck per 150 HR $ 45.00 $ 6,750.00
YEAR 3
3“ Year (2014-2015) 30% of Ouitfitting PER BID TO BE TO BE
1 SP | Fee for snow removal equipment for FORM EA | CALCULATED | CALCULATED
each multi-axle dump truck (MIN 5) BY NCDOT BY NCDOT
rd T
2 sp |2 Year(2014-2015) Non- Toll Facility 800 HR $ 11744  $ 93,936.00
Equipment Operation
rd T
3 sp |2 Year(2014-2015) Toll Facility 200 HR $ 12344  $ 24,684.00
Equipment Operation
4 sp Training Contractor Forces per Person 180 HR $ 25.00 $ 4,500.00
per Year
5 sP \S(g‘rdby Time-Staging per Truck per 150 HR $ 45.00 $ 6,750.00
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YEAR 4

th i

sp |4 Year (2015-2016) Non- Toll Facility 800 HR $ 1209  $ 96,760.00
Equipment Operation
th T

sp |4 Year(2015-2016) Toll Facilit 200 HR $ 12699  $ 25,390.00
Equipment Operation

sp Training Contractor Forces per Person 180 HR $ 25.00 $ 4,500.00
per Year

sp Standby Time-Staging per Truck per 150 HR $ 45.00 $ 6,750.001
Year

YEAR 5

5" Year (2016-2017) 20% of Outfitting PER BID TO BE TO BE

SP | Fee for snow removal equipment for FORM EA | CALCULATED | CALCULATED
each multi-axle dump truck (MIN 5) BY NCDOT BY NCDOT
th i

sp |2 Year (2016-2017) Non- Toll Facility 800 HR $ 1245  $ 99,664.00
Equipment Operation
th T

sp |2 Year(2016-2017) Toll Facility 200 HR $ 13058  $ 26,116.00
Equipment Operation

sp Training Contractor Forces per Person 180 HR $ 25.00 $ 4,500.00
per Year

sP \S(g‘rdby Time-Staging per Truck per 150 HR $ 45.00 $ 6,750.00

34



‘048zZIaquinu 1o pJom ay3 Bulislua Ag wioy 8yl Uo Siy) a1edipul 0s 1snw uonedioied JgA Jo/pue JGIN OU Ylim S1applg
‘peal Aplignd ag pue aAlsuodsal palapISUod 7ol pig ay) o) J1apJo ul paladwiod aq 1snw Wioy SIy L

192051 paJalua aq 01 ainbij I UsAs AU aARY ISNIA

% 32lid pig 10enuo) [e10] Jo abeuadiad IgGM g g 5 g
"10v38gPpUl uonedidiied 3gan Jo/pue JgIA Byl Jo abeluadia

$ 1030B.4U00QqNS FFM JO SWINIOA JJ|0Q aWuIBeP 01 pasn ag M saoud asayl pue ‘1010eNU0dgNS
% 321id pig 10eNuUOo) [e10] Jo abeuadiad IgiN J@MuUe 3G\ 8yl pue Jojoesuod swlld ayl Aq uodn pasiby

90lid [en\yi 9q [[eys uwnjod SIy} Ul UMOYS SWN|OA Jejjoq 9yl «

$ 1010eNU020NS JFIA JO SWN|OA Jel0q

3214d
WL 40 SNNTOA 1INN NOdN NOILdI4DS3A NTLI ‘ON N3 JIM SS34AAV ANV JNVN NAIL
dv1104a 10 3aIN
d3349OV «
jo 193ys

SH010Vd1INODdNS d9M ® 49N 40 ONILSIT







*AWARD LIMITS ON MULTIPLE PROJECTS*

It is the desire of the Proposer to be awarded costrdet value of which will not exceed a total
of $ , for those projects
indicated below on which bids are being opened on the sate as shown in the Proposal Form.
Individual projects shall be indicated by placing the ptajeenber and county in the appropriate
place below. Projects not selected will not be stibbgean award limit.

(Project Number) (County)
(Project Number) (County)
(Project Number) (County)
(Project Number) (County)

*If a Proposer desires to limit the total amount of kvawarded to him in this letting, he shall
state such limit in the space provided above in thergeliee of this form.

It is agreed that in the event that | am (we are)stiecessful bidder on indicated projects, the
total value of which is more that the above stipulatedrd limits, the Board of Transportation

will award me (us) projects from among those indicateathwvhave a total value not exceeding

the award limit and which will result in the best adege to the Department of Transportation.

**Signature of Authorized Person

**Only those persons authorized to sign bids under the poogiof Article 102-8, Item 7, shall
be authorized to sign this form.






North Carolina Department of Transportation
BID FORM

Work Order Number: Various
Description: Snow and Ice Control
Durham and Wake Counties

ITEM |SECT |DESCRIPTION QUANTITY UNIT UNIT PRICE AMOU NT BID
Total Outfitting Fee—for snow removal
1 SP | equipment for each multi-axle dump 5 EA $ $
truck
TOTAL BID FOR PROJECT: $

Maximum No. of Trucks Available
(5 minimum)

CONTRACTOR Federal ID No.

ADDRESS Contr. License No.

Telephone No.

CORPORATE
Vendor Number SEAL
Authorized Agent Title
Signature Date
Witness Title

Signature Date







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
CORPORATION

The Contractor being duly sworn, solemnly swears (or adfitiat neither he, nor any official, agent or employeechésred

into any agreement, participated in any collusion, or othertaisen any action which is in restraint of free compettideling

in connection with this Contract, that the Contractor has rest benvicted of violatin§l.C.G.S § 133-24 within the last three
years, and that the Contractor intends to do the work wittwitsbonafide employees or subcontractors and did not bid for the
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusion Affidaand Debarment Certification, the Contractor is cerityhis
status under penalty of perjury under the laws of the UnitedsSitateccordance with the Debarment Certification attached,
provided that the Debarment Certification also includes anynextjstatements concerning exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acceptancaryyState Employee of any gift from anyone
with a contract with the State, or from any person seekimptbusiness with the State. By execution of any responkesin t
procurement, you attest, for your entire organization anenitsloyees or agents, that you are not aware that any ukhsg
been offered, accepted, or promised by any employees obrgamization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Vice Preshteigtant Vice President
Sdect appropriatetitle Sdect appropriatetitle
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

day of 20

NOTARY SEAL

Signature of Notary Public

of County

State of

My Commission Expires:







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
PARTNERSHIP

The Contractor being duly sworn, solemnly swears fions) that neither he, nor any official, agentemnployee
has entered into any agreement, participated in anysoafl, or otherwise taken any action which is inresst of
free competitive bidding in connection with this Cootrahat the Contractor has not been convicted @hting
N.C.G.S § 133-24 within the last three years, and that the Contraotends to do the work with its own bonafide
employees or subcontractors and did not bid for the ierienother contractor.

By submitting this Execution of Contract, Non-Collusidfiidavit and Debarment Certification, the Contract®r
certifying his status under penalty of perjury under theslaftthe United States in accordance with the Debatrme
Certification attached, provided that the Debarmentifi@ation also includes any required statements coregrn
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accemdiy; any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State xdgyigon

of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY
The Contractor being duly sworn, solemnly swears fionss) that neither he, nor any official, agentemnployee
has entered into any agreement, participated in anysoafl, or otherwise taken any action which is inresst of
free competitive bidding in connection with this Cootrahat the Contractor has not been convicted @hting
N.C.G.S § 133-24 within the last three years, and that the Contraotends to do the work with its own bonafide
employees or subcontractors and did not bid for the terienother contractor.

By submitting this Execution of Contract, Non-Collusidfiidavit and Debarment Certification, the Contract®r
certifying his status under penalty of perjury under theslaftthe United States in accordance with the Debatrme
Certification attached, provided that the Debarmentifi@ation also includes any required statements caonegr
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accemdiy; any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State xd&yigon

of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Manager/Authodgmesht
Sdect appropriatetitle

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)
The Contractor being duly sworn, solemnly swearsaffirms) that neither he, nor any official, agemtemployee has entered into any agreement,
participated in any collusion, or otherwise takey action which is in restraint of free competithielding in connection with this Contract, that the
Contractor has not been convicted of violathh@.G.S. § 133-24 within the last three years, and that the Contraiatends to do the work with its
own bonafide employees or subcontractors and dibiddor the benefit of another contractor.

By submitting this Execution of Contract, Non-Callon Affidavit and Debarment Certification, the @awtor is certifying his status under penalty
of perjury under the laws of the United Statesdocoadance with the Debarment Certification attacpeolvided that the Debarment Certification also
includes any required statements concerning exazepthat are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frogoae with a contract with
the State, or from any person seeking to do businéth the State. By execution of any responstis procurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerebpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTORS
Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and executg.Joint Venturers Fill in lines (1), (2), (3) and (4) and executen Line
(2), fill in the name of the Joint Venture Compar®n Line (2), fill in the name of one of the jowgnturers and execute below in the appropriate
manner. On Line (3), print or type the name ofdtieer joint venturer and execute below in the appate manner. On Line (4), fill in the name of
the third joint venturer, if applicable and exedoétow in the appropriate manner.

@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactor
Print or type Signer's name Print or type Signetae
If Corporation, affix Corporate Seal and
3
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactor
Print or type Signer's name Print or type Signetae
If Corporation, affix Corporate Seal and
@
Name of Contractoffor 3 Joint Venture only)
Address as Prequalified
Signature of Witness or Attest By Signature of Eaxetor
Print or type Signer's name Print or type Signeaime
If Corporation, affix Corporate Seal
NOTARY SEAL NOTARY SEAL NOTARY SEAL
Affidavit must be notarized for Line (2) Affidavit must be notarized for Line (3) Affidavit must be notarized for Line (4)
Subscribed and sworn to before me this Subscahddworn to before me this Subscribed and swdpefore me this
day of 20 day of 20_ day of 20
Signature of Notary Public Signature of Notary Public Signature of Notary Rubl
of County of County of County
State of State of State of

My Commission Expires: My Commis&gpires: My Commission Expires:






EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The Contractor being duly sworn, solemnly swears fions) that neither he, nor any official, agentemnployee
has entered into any agreement, participated in anysoafl, or otherwise taken any action which is inresst of
free competitive bidding in connection with this Cootrahat the Contractor has not been convicted @hting
N.C.G.S § 133-24 within the last three years, and that the Contraotends to do the work with its own bonafide
employees or subcontractors and did not bid for the terienother contractor.

By submitting this Execution of Contract, Non-Collusidfiidavit and Debarment Certification, the Contract®r
certifying his status under penalty of perjury under theslaftthe United States in accordance with the Debatrme
Certification attached, provided that the Debarmentifi@ation also includes any required statements coregrn
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accemdiy; any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State xd&yigon

of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
INDIVIDUAL DOING BUSINESS IN HIS OWN NAME
The Contractor being duly sworn, solemnly swears (or adfitiat neither he, nor any official, agent or employeechésred
into any agreement, participated in any collusion, or othertaisen any action which is in restraint of free compettideling
in connection with this Contract, that the Contractor has rest benvicted of violatin§l.C.G.S § 133-24 within the last three
years, and that the Contractor intends to do the work wittwitsbonafide employees or subcontractors and did not bid for the
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusion Affidaand Debarment Certification, the Contractor is cerityhis
status under penalty of perjury under the laws of the UnitedsSitateccordance with the Debarment Certification attached,
provided that the Debarment Certification also includes anynextjsiatements concerning exceptions that are applicable.

N.C.G.S 8§ 133-32 and Executive Order 24 prohibit the offer to, or acceptancaryyState Employee of any gift from anyone
with a contract with the State, or from any person seekimptbusiness with the State. By execution of any responkesin t
procurement, you attest, for your entire organization anenitsloyees or agents, that you are not aware that any ukhsg
been offered, accepted, or promised by any employees of iganization

SIGNATURE OF CONTRACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediate writtena®tio the Department if at any
time the bidder learns that his certification wa®eeous when he submitted his debarment
certification or explanation filed with the Departmeat has become erroneous because of
changed circumstances.

The termscovered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set aheiefinitions
and Coverage sections of the rules implementing Exec@nger 12549. A copy of the
Federal Rules requiring this certification and detailing definitions and coverages may be
obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, ligatvill not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participation MCDOT contracts, unless authorized
by the Department.

For Federal Aid projects, the prequalified bidder furtheregtbat by submitting this form he
will include the Federal-Aid Provision titleBequired Contract Provisons Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered taatisns.

The prequalified bidder may rely upon a certification gfagticipant in a lower tier covered
transaction that he is not debarred, suspended, ingligiblgoluntarily excluded from the
covered transaction, unless he knows that the catidit is erroneous. The bidder may
decide the method and frequency by which he will deterntime eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construegktioiire establishment of a system of
records in order to render in good faith the certifmatrequired by this provision. The

knowledge and information of a participant is not requie@xceed that which is normally

possessed by a prudent person in the ordinary course né¢sgisiealings.

. Except as authorized in paragraph 6 herein, the Departmanterminate any contract if the

bidder knowingly enters into a lower tier covered tratisa with a person who is suspended,
debarred, ineligible, or voluntarily excluded from partitipa in this transaction, in addition
to other remedies available by the Federal Government






DEBARMENT CERTIFICATION
The prequalified bidder certifies to the best of his kealge and belief, that he and his principals:

a. Are not presently debarred, suspended, proposed for debardestdyed ineligible, or
voluntarily excluded from covered transactions by ardeFa department or agency;

b. Have not within a three-year period preceding this prddmesen convicted of or had a civil
judgment rendered against them for commission of fraud arimanal offense in connection
with obtaining, attempting to obtain, or performing a pmulfFederal, State or local)
transaction or contract under a public transactionatian of Federal or State antitrust
statutes or commission of embezzlement, theft, fgrdeibery, falsification or destruction of
records; making false statements; or receiving stolepquty;

c. Are not presently indicted for or otherwise criminadly civilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this prdpbad one or more public
transactions (Federal, State or local) terminateddoise or default.

e. Will submit a revised Debarment Certification immeehatf his status changes and will show
in his bid proposal an explanation for the change iusta

If the prequalified bidder cannot certify that he is debarred, he shall provide an explanation
with this submittal. An explanation will not necedlgaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmeattification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to thisfivation.






